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Trevor Potter, Esq. 
Wiley, Rein & Fielding 
1776 K Street, N.W. 
Washington, D.C. 20006 

RE: MUR4758 
C. Boyden Gray 
Jeanne Fletcher 

Dcar Mr. Potter: 

On June 17, 1998, the Federal Election Commission notified your clients, C. Boyden 
Gray and Jeanne Fletcher, of a complaint alleging violations of certain sections of the Federal 
Election Campaign Act of 1971, as amended ("the Act"). A copy of the complaint was 
forwarded to your clients at that time. 

Upon further review of the allegations contained in the complaint, and information 
supplied by your clients, the Commission, on March 5, 1999, found that there is no reason to 
believe your clients violated 2 U.S.C. 3 441f, a provision of the Act, with regard to Mr. Gray's 
contributions misattributed to Ms. Fletcher and that there is no reason to believe Mr. Gray 
violated 2 U.S.C. S 441a(A)(l)(C) with regard to his contribution to the New Republican 
Majority Fund. 

However, on tlie same date the Commission further found that there is reason to believe 
Mr. Gray violated 2 U.S.C. $9 441a(a)(l)(A), (a)(l)(B) and (a)(3). The Factual and Legal 
Analysis, which formed a basis for the Coinmission's findings, is attached for your information. 

Although your client has taken substantial steps to bring himself into compliance with the 
Act, our review of the contributions at issue indicates that there remain certain uncorrected 
violations by Mr. Gray. Concerning the twenty-five thousand dollar annual limit, in 
rcconstriicting his contribution history for tlie year 1994, and taking corrective action in an effort 
to bring himself into compliance with the annual contribution limit, your client appears to have 
Li~ilcd to idcntify an additional $500 contribution. This contribution was made on 2/19/93 to the 
I'ortnian Cor Congress Committee. Consccitiently, yutir client's aggregate contributions for 1094 
stand at $25.398 -- $398 in  excess of the allowable limit. Similarly, our review of Mr. Gray's 
1W8 contributions discloses that Iic has csccc.ded the yearly !inlit by $600. (See attachcd 
scileliilie). 
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Furthcr, two of Mr. Gray’s excessive candidate committee contributions appear to remain 
uncorrected. Both contributions were originally misnttributed to Ms. Fletcher. The first 
concerns your client’s 2/23/94 primary contribution to Jim Miller for U.S. Senate in the amount 
of $500. When aggregated to his $1,000 primary contribution to the same committee of 4/25/93. 
Mr. Gray appears to remain in excess of the limit by $500. Although your client’s records 
indicate that he sought a refund of the contribution on 3/30/98, this Office has been unable to 
confirm the requested refund. The second concerns your client’s 3/8/98 primary contribution to 
the Hatch Election Committee in the amount of $1,000. Again, when combined with an earlier 
$1,000 contribution on 5/28/97 to the same committee for the same election, your client remains 
in violation of the $1,000 limit. Although your client did seek a reattribution of the contribution, 
he does not appear to have sought, or received, either a refund or redesignation. 

To expeditiously resolve this matter, this Office requests that your client take the 
necessary steps to correct the above reniaining excessive contributions, and provide this Office 
with confirmation of the correction, or demonstrate that no action is necessary, within thirty 
days. 

Tlic Commission reminds your client that all federal contributions count towards that 
twenty-five thousand dollar yearly aggregate limit at 2 U.S.C. 9 441 a(a)(3). Contributions to 
candidates or their committees count towards the aggregate for the year in which the election is 
being held for the office sought by the candidate, even when made on a non-election year. Your 
client should implement the necessary record keeping procedures to guarantee proper tracking of 
all aggregate contributions. 

Requests for extensions of time will not be routinely granted. Requests must be made in 
writing at least five days prior to the due date of the response and specific good cause must be 
demonstrated. In addition, the Office of the Gencral Counsel ordinarily will not give extensions 
beyond 20 days. 

This matter will remain confidential in accordance with 2 U.S.C. $ 4  437y(a)(4)(B) and 
437g(a)( 1 ?)(.A) unless you notify the Commission i n  writing that you wish the matter to be made 
public. 

If  you havc any questions, please contact Jose M. Rodriguez. the attorney assigned to this 
matter, at (202) 694-1650. 

Si ncercl y . 
_ _  

Scott E. Thomas 
Cliairnxin 



FEDERAL EL,ECTION COMMISSION 

FACTUAL AND LEGAL ANALYSIS 

RESPONDENTS: C. Boyden Gray 
Jeanne Fletcher 

MUR: 4758 

1. GENERATION OF MATTER 

'This matter was generated based on a complaint filed by Robert E. Welsh on 

Julie 12, 1998. Based on a news account appearing in the May 28, 1998 edition of the 

Wall Street Journal, Complainant alleges that C. Boyden Gray, fomier counsel to former 

President George Bush, knowingly and willfully violated 2 U.S.C. 

conhibutions in the name of his personal assistant, Jeanne Fletcher, and that Ms. Fletcher 

violated the same provision by allowing her name to be used to make the contributions at 

issue. Complainant further alleges that Mr. Gray knowingly and willfully violated 

2 U.S.C. 8 441a(a)(3) by exceeding thc annual twenty-live thousand dollar limit on 

federal contributions and 2 U.S.C. 

to the New Republican Majority Fund, a Icadership PAC closely associated with Senator 

Trent Lott.' 

11. FACTUAL AND LEGAL ANALYSIS 

441 f by making 

441a(a)( l)(C) by making an excessive contribution 

A review of all available evidence, including substantial documentation provided 

by Respondcnts Gray and Fletcher i n  response to the complaint in  this matter and 

additional evidencc yathercd by this Ol'licc from thc Coinmission's internal databases. 
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demonstrates that there is no reason to believe a violation of 2 U.S.C. 5 441f has been 

committed by either Mr. Gray or Ms. Fletcher with respect to the contributions at issue. 

Similarly, there appears to be no evidence of a violation by h4r. Gray with regard to his 

contribution to the New Republican Majority Fund. However, this same evidence does 

demonstrate violations of the twenty-five thousand dollar annual limitation and violations 

of the individual limitations on contributions to party committees and candidate 

committees by Mr. Gray. 

A. Alleged Conduit Contributions 

Complainant’s allegations that Mr. Gray violated Section 441f by making 

contributions in the name of his personal assistant, Jeanne Fletcher, and that Ms. Fletcher 

violated Section 441f by allowing her name to be used to make the contributions, are 

exclusively premised on the above cited Wall Street Journal news article which reported 

that some of Mr. Gray’s contributions had been attributed by the recipient committees to 

Ms. Fletcher. The Federal Election Campaign Act of 1971, as amended, (the “Act”) 

prohibits any person from making a contribution in the name of another person, 

knowingly permitting one’s name to be used to effect such a contribution, or knowingly 

accepting a contribution made by one person in the name of another person. 

2 U.S.C. 4 441f, scc crl.so 1 1  C.F.R. 4 110.4(b). 

I n  their joint response to the complaint and accompanying affidavits, Mr. Gray 

and Ms. I:lctchcr csplain that a numbcr of Mr. Gray’s contributions were incorrectly 

riiisattributcd by the recipient conimittees to Ms. I~lctchcr, arguing that at no time did 

Mr. (.ir;iy inlend IO represent that  any contribution \vas f rom ml! O W  other than  iiiiilself. 

I<cspondcnts espl;iin that tI1e inisatt~ihutii,i~s resulted Il.om the ~~icthocl  t ised to n l n k  
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Mr. Gray’s political contributions. Mr. Gray’s political and charitable contributions were 

usurdly made from an account maintained by Mr. Gray and for which Ms. Fletcher had 

signature authority.* See Response at 8, and Affidavit of Jeanne Fletcher dated JUIY 30, 

1998 (“Fletcher Aff.”), at 77 4 and 7 (Exb. C to Response). Samples of the contribution 

checks show that the checks for all three accounts contained Mr. Gray’s name imprinted 

on the upper-left corner of the check, with Ms. Fletcher’s name imprinted just below, 

followed by the notation “Special Account.” See Response at Exb. 17. Respondents 

explain that, because many of the checks were signed by Ms. Fletcher, a number of 

recipient committees mistakenly assumed that Ms. Fletcher was the contributor. This 

occurred despite Mr. Gray’s name being imprinted at the top of the checks and the 

notation, in all of the misattribution cases, directly on the check that the contribution was 

from C. Boydrn Gray.’ See id Respondents also note that upon notice of the 

misattributions in 1998, Mr. Gray took prompt corrective action, seeking either 

immediate re-attributions or refunds of thc contributions at issue.‘ See Affidavit of 

C. Boyden Gray dated July 30, 1998 (“Gray Aff.”) at 71 2 (Exb. B to Response), and 

Fletcher Aff. at 7 16. 

2 Duriiiz the period at issue, this account was constcutively held at three separate banks, American 
Security Bank. Nationsbank and The Riggs Narionnl Bank. .%e Affidavit of Jeanne Fletcher dated Ju ly  30. 
IV9R i“1;letclicr Alf:”). at fl 4 (Esb. C to Response). 

, Altliougli Ilespondents provided clieck copies fur a l l  the !nisartributed contributions iit h i e .  only 
the liont portion oltlicse cliecks tvcre provided. 

1 As is  esplniiied in ti le nest section. Respondents’ were iiifornied of apparent Contribution 
irrcyu1;iritics 011 two separate occiisiuiis. oiice i r i  1904 aiid :igairi i i i  1008 in  coiiiiection w i ~ h  the writirig 01‘ 
[lie i iew iirticle proiiiptiiig t i le cuiiipliniit in this matter. Tlie iivailable docuiiieiitation suggests, Iio\r e\ er. 
that iii I094 Rcspoiidciits were iiiforiiied only t11;it Mr.  Griiy iiiiiy h a w  esceedrd the tweiit!-live tiiuii>.iiid 

dullar ;mi i t l i i l  l imit. and not ~)f‘tlie cuiitributioris iriisiitfribiitc.d to h i s  ;ijsistitlil. 
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An csamination of the contributions originally attributed to Ms. Fletcher shows 

no tlisccrnible pattern of an intent to circumvent the contribution limits. Unlike other 

instances wherc contributions made in the name of company employees or personal 

assistants have demonstrated circumvention because the true contributor source had 

already contributed the maximum amount to the recipient campaigns, or situations where 

the conduit contributions began only after the true contributor had reached the twenty- 

five thousand dollar annual limit, no such pattern is present concerning the contributions 

here at issue. 

Under these circumstances, and based on the available evidence, it does not 

appear tliat Mr. Gray sought to disguise the sources of his contributions by using 

Ms. Flctclier as a conduit, especially considering that many of‘the contribution checks 

bore the clear designation “C. Boyden Gray Contribution,” or similar language. See 

Response at Exb. 17. Instead, as explained in the response, many of Mr. Gray’s 

contributions were simply incorrectly attributed to his personal assistant by the recipient 

~oinni i t tces .~  

Accordingly, there is no reason to believe that either C. Boyden Gray or Jeannie 

Fletcher violated 2 IJ.S.C. 4 441f. 

B. Alleged Section 441a(a)(3) Violations 

Complainant next alleges that Mr. Gray exceeded the twenty-five thousand dollar 

mit ia l  limit on contributions for the years 1994. 1905 and 1996. These allegations too 

Itecipier i l  coiiiriiittees are req i i i red  to attr ibute ;iny coritribulioii iii;ide by clieck to [lie last pcrsoii 
s ig i i i i i g  tlic clicck, iiiilcss !liere is “evidencc to the contrary” 011 llie clieck. I I C.F.R. 5 104.8(c). Becousc 
tlic c t i i i t r ihu t io i i  cliecks bore ti iiieiiio eiitry disclosing that  the contr ibul io i is  w r c  liom Mr. Gray. [lie 
coli[riburions sliould II;LV~ properly beeii acrribiilctl [(I h i t i t .  
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are premised on the Wall Street Journal news article which reported that Mr. Gray “gave 

more than $50,000 for 1994, about $26,000 for 1995, and $3 1,000 for 1996.” See 

Attachment to Complaint at 2. 

Section 441a(a)(3) of the Act limits the total federal contributions by an 

individual in any calendar year to $25,000. For purposes of this provision, any 

contribution to a candidate or candidate committee made in a non-election year counts 

towards the contributor’s aggregate contributions for the year in which the candidate is 

next up for election. See 11 C.F.R. 9 110.5(~)(2). 

Respondent Gray acknowledges exceeding the twenty-five thousand dollar 

annual limit for each of these years, but explains that the excessive contributions were 

inadvertent, resulting from a ihndamental misunderstanding cf the application of 

2 U.S.C. 4 441a(a)(3). Essentially, Respondents Gray and Fletcher explain that it 

was Ms. Fletcher’s responsibility to keep track of Mr. Gray’s political contributions 

and to ensure that they were i n  coinpliancc with all applicable provisions of the Act. 

See Response at 4. At the time that Mr. Gray began making political contributions, 

1993-1 994, Ms. Fletcher, although aware of the twenty-five thousand dollar annual limit, 

did not realize that PAC and Party contributions counted towards the limit. See Response 

at 4, Gray Aff. at 11 3 and Fletcher Aff. at 71 I O .  Consequently, she did not include these 

contributions i n  her accounting of Mr. Gray’s aggrcgate contributions. Upon notice i n  

I 904 h a t  tlicsc contributions did in fact count towiirtls the annual limit, and that certain 

contributions belicvcd to have been non-federal were i n  fact federal, Ms. Fletcher 

re-calculated Mr. Gray’s aggrcgate contributions ;ind discovered that he had esceedcd 
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the annual limit. See id at 5, Gray Aff. at 1 4 and Fletcher Aff. at 11 1 1. Consequently, 

Mr. Gray took immediate corrective action, seeking refunds and redesignations (to non- 

federal accounts) ofmany ofhis  contributions, leading Mr. Gray to believe he had 

brought himself into compliance with Section 441a(a)(3). See id. 

As a result of the 1994 miscalculations, Mr. Gray established a system for 

tracking his political contributions. Under this system, Ms. Fletcher was responsible for 

familiarizing herself with the Act’s applicable provisions and for ensuring that his 

contributions were in compliance. See id at 5, Gray A f f .  at 7 5 and Fletcher Aff. at 7 9. 

Richard Scott, Mr. Gray’s accountant, was to review this information on a regular basis. 

See id. However, although Ms. Fletcher familiarized herself with the Act’s provisions, 

she failed to fully coinprehend the application of the yearly contribution limit. 

Ms. Fletcher did not realize that contributions made to a candidate committee counted 

against the yearly total for the year that the calldidate was up for election, and not 

neccssarily for the year of the contribution, if made in  a non-election year. I d  at 6, Gray 

Aff. at pI 6 and Fletcher Aff. at 1 9 ,  sec olso 2 U.S.C. 4 441a(a)(3), 11 C.F.R. 

9 1 10.5(~)(2). Consequently, Ms. Fletcher failed to calculate non-election year candidate 

contributions into thc aggregate for Mr. Gray’s election ycar contributions. 

Although now aware that party committee contributions count towards the annual 

coiitribulioii liniii,  I<espondcnts also explain that several contributions either intended as 

non-fcdcral or believed to be noli-federal \yere clcposited into fedsral accounts. 

Respondents note tha t  the May, 1995 $10.000 NRSC contribution \vas intended as a 

non-fcdcral contribution, but ihat in this instance Mr.  Gray tiscil ;I scpnrate bank account 

h r  thc conrribution rather than having the liintls tninslkrrcd to the accourit niairitairied by 
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Ms. Fletcher for disbursement to the recipient committee. See Response at 7, Fletcher 

Aff. at 41 14. Dcspite explicit instructioiis to the bank that the contribution was to be 

non-federal, the bank directly issuing the check failed to designate it as such. See id. 

Moreover, many attendance fees believed to have been non-federal payments 

were deposited by the recipients into federal accounts unbeknownst to Respondents. See 

id at 6 and Fletcher Aff. at 1 15. 

Prior to publishing the article which prompted the complaint in this matter, the 

Wail Street Journal contacted Mr. Gray concerning his excessive contributions (as well 

as  the contributions inisattributed to Ms. Fletcher discussed in the preceding section), 

thereby bringing to light Respondents' calculation errors. See id at 5 and Fletcher Aff at 

1 6. In response, Mr. Gray again instructed his staff to review his contribution records. 

This review confirmed that Mr. Gray had exceeded the annual limits. See id. The review 

disclosed that various contributions intended as non-federal had been deposited into 

federal accounts, and that various candidate contributions had been incorrectly counted 

towards the annual limit for the year when made and not for the year of the election as 

required by the Act. As a result, Mr. Gray again sought refunds and redesignations of 

various contributions (as well as re-attributions of contributions improperly attributed to 

Ms. Fletcher). Respondents conclude that these correctiw actions taken in 1994 and 

1998 hove brought Mr. Gray into compliance with thc Act. 

1-lowevcr. a review of the Comniission's databascs discloses that, cicspite 

Mr. Gray's efforts, his aggregate contributions for the y c x s  1994 and 1998 remain in 

excess of the t\venty-liva t1ious:ind dollar limit. i\ccodiiig to I<cspondents' calculations. 

Mr. ( ; l a y  's ;iggrcg:ite l&Ic~il contriliu~ioiis h r  1 W-1 st;inJ ; k t  S24.SO8. I<esponclcnts' 
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identify a total $66.498 i n  contributions made by Mr. Gray for 1994, reduced through 

rcfinids and re-designations by $41,600. However, this Office’s examination of the 

Commission’s data bases and committee reports suggests that Respondents, in 

reconstructing Mr. Gray’s contribution history, failed to identify one additional $500 

candidate contribution. Accordingly, Mr. Gray’s total contributions stand at $25,398, 

still $398 in excess of the annual limit. 

Similarly, there also appears to be a slight excess with respect to Mr. Gray’s 

aggregate 1998 contributions. Because Mr. Gray’s 1998 contributions were not at issue 

i n  the complaint i n  this matter, Respondents have not addressed them. However, this 

Office’s internal review of the Coinmission databases discloses that Mr. Gray appears to 

have exceeded the annual limit by $600. 

Respondents’ faulty record keeping also resulted in other violations by Mr. Gray. 

For the three election cycles at issue, Mr. Gray contributed a combined $1,750 in excess 

of the $1,000 per election contribution limit. These excessive contributions were made to 

three of the nincty cantlidate committees Mr. Gray contributed to during the years at 

issue. See 2 U.S.C. $ 441a(a)(l)(A). Similarly, in 1995 Mr. Gray exceeded the twenty 

thousand dollar contribution limit to party committees by $410. i t  appears that this 

violation resulted from the committee designating as  cuntributions attendance fees 

believcd by  h4r. Gray to not count towards the contribution limits. 

Accordingly. flierc is rc‘;ison to believe that C. i3oytlcn Gray violated 

2 U.S.C. $9 J4Ia(a)( I)(A), (a)( l ) (B)  and (a)(3). 
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C. Allcgcd Section 441a(A)(l)(C) Violation 

Complainrunt allcges that Mr. Gray violated Section 441n(a)( l)(C) with regard to 

his contributions to the New Republican Majority Fund. Section 441a(a)( 1)(C) limits the 

amount an individual can contribute to a multi-candidate political action committee 

(“PAC”) to $5,000 per year. 

A review of the Commission’s databases and the New Republican Majority Fund 

disclosure reports reveals only one contribution Ikom Mr. Gray to this PAC. The 

contribution was reported by the PAC as received on March I O ,  1997 and totaled $5,000, 

within the contribution limits.“ 

Accordingly, tliere is no reason to believe that Mr. C. Boyden Gray violated 

2 U.S.C. 9 441a(a)(l)(C). 



1998 Federal Political Contributions 
Attributable to C. Boyden Gray 


